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Thi s report I S I n response to The L
Mi s condPuucbtl ilcn Of f i ceTfheMleP®)s a ri sk th
abolished unless we can raise public
t hoenl ww t hat provides accountability t
position of powaeaoae deitnT atgh egpm.ebt emst spt
has not been used I n many <cases Wwher e
people because the gener al public hav
report readers wil/| be asked to give )
A crilucpaint I's that I f any new | aw r ¢
retrospective power. The act of atte
reason we need such a |l aw in the firs

coul d escape justice.

The Law Commibdsischredhads spud at est repor
document states that the preferred op
the erosion of public confidence iIin t
argue that MI PO has never been more vi

lagree that some amendments to | anguac
hundred vyears ol d but the essenti al

qguestion that nehShududl do eMlaPXkx ebde iasbol i s h
The question thatsisMigulhdaviee thmrs wenrsetd
govern us become acThiusat zilltiury duaesr

avoidable deathsi,| |l egaér war s, l nvasi o
wor ker s, state spying for podndnwywal p
ot her i mmoral and il 1l egal activities &

The Law Commi ssion has descri bed MI PO:
Page 51 3.34 nAHistorically, prosecut i c



to have concentrated ont hoenep upbalritci ciun tae
harm being to the public'"s confidence
i n the integrity of the institutions
on the historic development acfkgtbaenao!
paper we said the mischief to be addr
and negative form by officers who per
This included the Judiciary and ot her
executi 6peci fically the offence was &
ot herwise be made accountable for t
performed had the potenti al to affect
underlying tbee obfermceownsability f ol
| egiti mate expectation held by the pul
those functions. 0
Il n plain English, this | aw was origin
of ficers whaodaseed asémnuiress harm to the
would not be held to account by any ot
AA public officer acting as
The concern we have is that cases pro
against poFoceewémpccee ramf.fpacler found t «
petr ol accounts could be deal't with v

t hat deals with fraadtohfeaisesalcaaldlsy
at the duty to the publ ibe talrgtueids thhait
petr ol i's not a police officeros duty

However i f a police offegeanaaarnsde atdisd nt |
exploits his position of authority by
a vulnetalnl eofvicri me, then that i s cl
prosecuted under MI PO.

I f a police ob6fi talkkwit adaeamesrs awidt f al s el
an innocent person that too should be

f MIPO isnamglcehedrnhes that the mo
owngraded to mere offences and this
ubl i c Iinterest. Some cases which wo
e dealt with by otlhserwillalwsr esnoaitnh eusnea
heir Wetneepd. to keep MIPO with amenc
ore widely and to prosecute appropri
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Breach of Duty

161 (2) The Law Commi ssion MI PO ¢
cases prosectuhbee di md srot asmmeh acsfi s |
nction between those judicial of f
y of their their position and th
stice and those whounmakbadacisve
i ncorrectadeersoonobymretakbae of
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For good reason scenari os I nvol vi ng
npopul ar decisions or erroneous deci
O be prosecute@dbaéascmioscdonce@euct Tion do o
udi ci al decisnwarsr anu kejde ¢ir mtea tf lkeodg e C @

|l sagreed with them on subjective 1in
nder mine the independence of the judi
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My Response

Basem the following facts, I submit t
those | iable for breach of duty. Thi s
those public officials whose misconduc

Running a hellepbllionnee rfsora nwh ifsatmi | i es who
have gathered evidence from thousands
What this evidence confirms is that w
presumption i s tlthmgopuwledars ud ge olhtaedree an
I S no Il nvestigation what soever as A |
guestionedanwhhe aneé em hiarst dorefeenr eamppd d e d
that 1t has reswmbdbtienlt e nf @mehaop rpoear cvineartost
the judgmeete was a time that t his at

conduct of police officers, and hi st
compl acency. All public officers shou
AThe remedy i s appeal 07?
Some would argue that appeal I's a ren
prohi bited because most peopl e barel.y
system in the first pl ace, | et al one

onus shoul ch ndte lwva cputm @Whe¢mdaci aldg me
could only betaddlesbtéed bg aotean opt
I's with the same judge and is very dif



range of | egal iisaaftomantatamnapeesadluracmrest h
mi sconduct i s I mpossible to win.

Empl oyment Tri bunal s

Il n those courts where there iIis8haotathk:
of scrutiny has seriously unaes s hen.
Where there i s access to a transcript
I's prohibitive so this prevents peopl
uni |l ater al power to amend any transct
rmove any evidence supporti negc ohridsi/nhge ro
court proceedings by the public is f
justice.

Empl oy ment Tri bunals have increasingl

compl acemind wojrustpt system as shown
respoiise tome tr i buh(adu nsnyisntgehna nt o& rRuepat d? ¢
reputation is a direstbeesgl presumep e
relate only t
f

o either unpopular or mi
el ements as ol | ows.

Judi ci al Mi st akes?
I suggest that the following filter s
del i ver a owendieciefvh a&dhdctehe mi st akes m;:
are brought to a judgeds attention 1in
parts of the evidence that <contradict
verdict accor daitngt lye j udagcecepoultdh hav
originally, as |l ong as it was not a r

mi sconPduecats.e see exam@Bl @édcumeAppesdibame
a tribunal

| however all t he alddkgedt nioc ntakea gjt uvdagne
was taken to amend the judgment t hen
positive action to breach duty as it I

Unpopul ar Decisions?

I f a decision is unpopul ar shuaulids bbea st
guestion of i1 nterference, however it |


http://etclaims.co.uk/2014/03/is-the-tribunal-system-corrupt/

unpopul ar precneledyedecrmuskrei eviidence
untrue and unjust

Harms and Wrongs
The evident harms todmiubil $ cr aatoindn def c
harm to the public interest should be
mu c h more serious harm whi ch I wi | |
section.,

Public I nvol vement
I am not a | awyer but | dealanwdi tnho nree poc
us needs to be a | awyer to contribute
believe there needs to be much more p
for reasmnmsatsl eoexpe as | have no wish
I suggest t hat i n both | aw making at
deci sions there needs to be much more
pane.l randomly sel ecot ea jiwrya siTrédrae
number of wi del"y'"t pabl ihcaivsee db eceans esr 0 s ¢

causing dis
were not pr
encouraging the public to be
much needed commmakemge t o de

tress and wasting public m

osecuted but should hyave b
I nt er est
cCi sion

Page 20. 2.34 The Law Commi ssi on cons.
The seriousness test requirkbe ohasuth
degree as to amount to an abuse of t|
ot her words the breach must be one wh
| aw or disciplTihraireey rmowcmlean ngfs.f actor
deciing whether the misconduct in quest
of cri minal | aw.

The | ikely consequences of the breach
requirement that the prosecution prove
Il soncer ned wi t h conduct , however t he
consequences iIis relevant to the deter:!

serious one.

The existence of an I mproper moti ve,
oppressiononormagoraluspa i be rel evant. Sc



shonest, oppressive, corrupt or par
e ment of the offence. However the |
tive may simply be dsikregqh 9 entioowmssrceouy
me circumstances may also result 1in
ch as a breach of duty by a senior
each by a |l ower | evel of fici al

have used the fol hbwghy tbarnekeaaedampl
ses and ask seatiecsases decudeedf i n
medy should be either:

Applicants who have already been in
e consequently sufdfyerismgpgugdedthehara
nd the means to appeal on the grounc

Should there be a procedure to inve
dgments and disciplinary procedures
esue¢ i on Service (CPS) i1 f required?

at currently hap S

pe s that i1 f jud
tot al secrecy, t h I t
ts
bu

y way to o
cht lye veu nmné
| | ows t hem

n i
e n
rmati on reques i

u
0 b

w h ry
S i nvol ved, t a t o
eration is given to any <cases
0 behaviour, in fact any potent
h a

t ot te ijeddgehewhr case had | ater

a smal |l number of jJjudges are di

concerns are raised Is kept s e
use such casesuhahel peenejepoilbe
hat names come into the public
ple a driving offence, but the na

judge has been found tabbéti fwruh
sparency for those judges who ign

S
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you think that afmwa rorfantth ei wioelhlfoewiel
dicial decision?

Case Scenari os
e Exampl e One:
s an Empl oymentwhdribBunaldgCmagi ramah!
C Act (PbIDAWI cm@asienv dlhwee svht Is¢ |
n el derly people in a care h
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Public I nteres:
har med. Conf |
Z dkseedaeddihi
ri bed regul ato
S actions ar e

Z06s ref eneen ce,
u ghglesswed rnsg wehree whiiasrtd eand r
they had fiexagg

resul t
peatedly
dgment

Judge
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authority Iisting comprehensive fail.9ir
1 | ack of disciplinary action against

1 staff who were ndt vsudinteahbalbd et o ewaqorl ke

q vul nerabl e residents in al |l t he hort
number of injuries and falls requirincg
q | ack of documentati on

1 statutory notifications had not bee
Staff whonéased all of the above fail
on t hese because the fHdtoevernns Whe @O
knowl edge.

| f a newspaper had fbdlosweelrys @ad c uesxeadg gtel

woul d have hadl|lt Hewsermady befc aluislee t he
verdict there was no remedy, il e -a jud
bl owers were punished by their empl oy
right thing.

Case Example Two

Judge Z is ani Empaby@batr mar ohva aargi Pd D:
case. Again the case involves the a
There is a cruci al piece of evidence
consists of itnhcd udioh ¢ oemiernegh,aslubgercd t
examination, and document s.

Evidence f

rom applowend) (i e the whist]
The wbiewke reported abuse which |
uphel d by t he reg-bl atwer Hus c avheer s\
empl oyer haseguwlnaotrerd darmde attempted
staff me mber I n anot her home owned
August 31

The whlswke di scovers this and info
the company director and obpeEHbOmet o
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The company director then places tF

and when bhewevhi dit$eovers t RFithehapp

same date the regulator had contact

A, thebwbwst Itleroussets ianl lher empl oyer.
Evidence from the company director

He says he saw no reason why he col

on Auglbst 31

N o menti on I S ma d e of Ho me A or
i nstruction that t hlee sttoa fvwo rnke mibietr h i
peopl e, besi des already being on po

Tribunal wWitness statement from the re
When informed that the abusive st a
Home A on the orders ofgthat compahs
the director and objected as the st

l nvolved in serious abuse and was a
The company director finally agree
pl aced the Bbusd&hei nebaoamator confir
the staff records.

Judgment
The Tribunal verdict says the company

when he was cont°het eeagrer dAwn@ustt o31pl a
Ho me A, and thht Novemhhsr nohatunhe pl ac

Judge Z is infobmewerby tthaet whiistvVverd
evidence and he is directed by the ap;j
to the Tribunal, but Z chooses to ignc

The company director goes on to be a

uses the Tribunal verdict to protect
Tri bunal had found him to be fAa credid6k
When there are two di fafneyr einntd evpeernsd eonnts
avail able should be considé&red amhdee
versions of the same event Z came up
was not supported by the evidence he

I n effect ®heéocompahy daiot be judged 0



act same date he was stopped from pl
pl ace her in another home without

I nst the regul aheorésl vl wayaltlih®owrvec
ual evidence that t his person IS
cated version to jJjustify the per
nes to amend his judgement .
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Harms and WrongsTwno Case Exampl

1 Serious harm to the public interes
justice.

A person who disregarded the regul a
and went on to hide this person in at

=

Al | of these homeepwetedstubsaddee na
ving serious failings in care.
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1 The wbileswke suffered | ong t
we nt on to be awarded an OBE
Government advisor on elderly

erm har
f or s e
car e.

Case Exarnepel e Th

Judge Z i s an Empl oy ment Tri bunal Cl
Di scl osure Act case involving elderly
sedated in doses not authorised by a

The employer fully deniesl tdhe @fl | ega
detri ment -bbowde. whiWeekh® of evidence

medi cation records were falsified, wit
court duerxianngi ncartoisosn .

These records abl owehdé$ndv ¢Thee whiestclre b
and an independent pharbmaoowestdosb ovtelr su ol

The company director says that the co
found nothing wrong with how medicati c



Tri budats aofelw mistakes were mad
n I s made of all the i ndependent
only evidence ref érloewkrt a eifrerts
medi cation reegaaomi datpoasemnthedriel

e pharmacistdés report but stil]l
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Harms and Wrongs in Case Exampl
1 Serious harm to the public interest
1 Excess of jurisdiction.
1 Serijacu s al and potenti al harm to pub
1 A short time | ater a resident f

ro
recorded an open verdict as the se
di scounted as the cause of her death

m
d a

1 Furtherewddésaplures in the administ
owned by this same company were | ink
abuse, and still continue to occur.

q The evidence S t hat deat h rates [
compared dmes. milar nh

The I nvisible Cri mes

of the above scenarios and har ms
n7totéal over 300 pieces of <cruci al
h ontradickedwéhe beodghbt o fhoe
| buR| ¢ asA@pxra@aeda x| 1 ( BUPA7f oespol
porting evidence. So perver sce
oved from-btlhoeweoresk di not t havehtr
ment document as being about t

@3'0

The harms a
with no | eg
appealdel y r
declined, t
seven days

nd wrongs | idbstoevedrare¢eraktd f
al representation on Bias
e gpaorsdseidb | @ HHd wenvveirn .t heir

he applicants were no
t o

ap
ti fie
| odge an appeal, the de



at e. Pl ea2B UWRrRA7 Awereen diidxl eggmpvd a/h )d.e n |

I

the Empl oyment Appeals Tribunal ( EAT)
to address this and a High Co-wrnttijl ud:
confronted by the document .

The wblestwkes then went tyonemhe TPI bsnadéeé
sent all the evidence to Public Conce
no aviai lhas recently been accepted by
Di sclosure Act has failed.

Had earl-beowahssé8ttencermy thleesne arcd teidf |
subseque-bt owadrstweul d have been saved

by an i nadequate | aw i n an unjust, une
The BUPA7 then went to the Department
o f Par |l i afmbernta cpdHdleidc 1 nquiry, and t hi
times They went to the Prime Ministe:]
ot hers and | eft no stone unturned.
There were over 200 pages of <correspo
was t h€hdmadal | or and responsible for
response was the same uenwearryr atnitneed: | T he
with judicial decisionso.

I n fact the Bupa 7 case shows that t hi
becaus®erithhuer al chair man had gi ven as
prescribed regulatords inquiry report
Pl ease see Appendix 3 for the final p &
The BUPA 7 case clearfpr ddmPOsthhioat el
retained but to be usElle aBURPAT7 g¢ aasnd | S
clearly that a crime of mi sconduct I N
never been prosecuted. This highligh
to e@easuhat all such injustice iIs addr
many more in a system where transpare
and where the harm to the public cont|
of i njustiice tromfiscice eaammnfet 0 s dh ed md t Ot
The BUPA7 case, was the first case | ot
Di sclosure Act 1998. The harm and wr
bl ower that came afeteedthemifhandwhibes
AWhen you see suffering and wrong, | o
not protect you i f you speak up. o



The evidence heard I n a court of firs

scrutiny bwywtamyusubseapue wi | | any GovVve
Il nquiry. This I s because any future
| aw, and would not examine the full e\
Mi sconduct in public off3i.cc2cdlconsul tat.
AAgain twedimus ngui sh between two grou
prejudice or conflict of interest | ea
woul d be wrong even if no bias, prej
I n the otheriontmayabtaver bdeni gsorrecH
wrong to act at all given the appearar
Il n all these cases there iIs the basic
deci si on making process to be iansf,|l uen
prejudice or a conflict of i nNnterest s.
stronger sense. Wher e utdhei att orn adme
decisheme i s also a breach of a duty o

Bias AndePrejudi

I was one of #lgweup whowhit sehded th
consul tati ondaneurdirnyar2 0In6 .20 One of the
a presentation on why NIl RO es hVoindtfdy obme r
Matri x Chambebspwthy Higl @&surdiondwdgne.r
stat ed -bil Vdhwiesrtsl ebr eak the | awo. She |
Edward Snowden and di smhleayedneuyt raitght
responses to qu-bfbwems. fwasm cwhil d telneg e
Ledbrook, a Mini-btoweof whostoceewhedt |
he was a whistl ebl ower and had not b
whiesbtllower s i n our group broken the | a

My concern is that were Ms Montgomer.y
bl owi ng t hen her demonstrated high I
judgments taWmerdsbygh bom@mesn bi as can

Comnsiison consultation on the only | aw
demonstrates the vital i mportance of
hostility in the .f dHow @pferlvieasecdmi sauw
the consultati crenavemt wasf iddtsictuissles
wrongs of a scenario involving a judg

at a private soci al event . I n cont i


http://www.chambersandpartners.com/uk-bar/person/227977/clare-montgomery

case for abolition of MIdMO,sdhaenderegdr

potenti al harm caused by bias and pr ej
There i s much debate in the consultat
the exact duties of individuant ipfuyol a
breach of those duties. Thjewr ddgre & hn &
consultafMhenppaperc. expeddgadssgduudigge tt heei
evidence and arrive at a decision basce
I am not advocating that judges shoul
entitled to their opinions but 1 f tho:
i nterfering with their judgments they
not judge. suchheapediciary hold such :
them beyond scrutiny when genuine con«¢
justice nor is it morally right

I f I was called to jury servicemyn f o
work and experience | would have such
judgment would be affected and | woul
Il hol d

Il f such a duty to declare a relevant |
stud d not the same duty also apply to
there has been a breach of t hat duty
accountability?

AWho exactly I S a public of fice hol
contention.

MI POulchbamended have a | i st defining plL
could be added to as required, to ref]|
measured is the | evel of trust and exf

Law Commi ssioRPulil sco®ddctcel Page 95:
AHowever we are aware that mangNBTf th
This consultation etvenéengagetwaitilonpwa -
expedt géat her t han tahles o g eenxeprraels s pd b lair
compbapnbcesses, which could give ri s
agai nst the decision maker are 1In fa
deci si on maker to account .

Daphne Havercroft, campaigner: My o0Dbse
many mmers of the publici;blioneelrwvdi nlgeawi



conclude that these processes are rar
Wr o-tgi ng because those who have a pul
repeatedl|l y f aiulnittoy.do so with im

Additionally most were concerned that
were beyond the means of most members
the wrongful decision making,

Mr Bar rogonknaenthed there must bpeu bd iwayt o
bring publicly appointed paid officia

cost of doing so. The cost of taking

with a publicly appointed/ paid offici
orgaomn$atli egal advisor for opinion/ ady
These ar e obviously Il mportant point
l nadequacies or otherwise of regul atotl
of this paWei c@alnarntpmrejcommeinld jhwowt ace
be i ncorrealseevd empl oyer s, regul ators ant
be made moNer ef $§ecti véae function of ¢
for deficiencies in the availability

I di sagree beesauwse itnldessed ifsadde wi t hin
consulamdiion is the function of t he
public office holders who have breach
and cause further har m.

The MI PO consulthatomanpapacksoéat es vi |

concern of MI PO, biutt ls de¢ sratgaier| yb etcla
criminal l aw to hol d to account t ho.
mi sconduct I n administering justgice i
empl oyment tSroi biufnaft emedy is denied as
mi sconduct in any court, then MIPO is

that the early MIPO prosecutions wer e

Case examplecoul dveappenhat

This scenario iIis included because the
cannot conceive damage to property bei

A fire officer raises concerns tbaat a
damage to property or | oss of | i fe bu
of ficer begins to experience Vvictimis



reputati on, cul minat iBmgakmndi 9imie's Sall e
for common patterns ot#ftblsouncehr sv.i ct i mi s at
He takes his case to an Employment Tr
fairly because C t he-bdhmaverrma na digse fhaad ts
the evidence before him. Two years |
| i fe and damage to property and an 1in
of the station closure and/or reduct.i
firfei cofr a foreseeable I ikelihood. T |
i nclude an upheld verdict of the whi st

Coronerso Courts

Case Exampl e: Death of Mr Rene Tkaci k
A London coroner onotfth&€riosguasti wotr &et
refused to admit t hbel odiweivd e meaeln é d onf at
same sabfaeeyg that IMrd Ttkoa ctitke deAdtlh aosfai
should be examined and reasons given
such evidence is a positive act of a I

Case Exampl e: Hi | | sborough

The coroners whidi Iglasvbeo rtofidg h @ arelnidevret s b
l nvestigated -0rn hfealcdt tnoota cac asssnngé te ta k
prosecuted and the media coverage has

one seneoofpoter, even though when th
people should also be investigated for
Ombudsman, Safeguarding, Local Aut hor.i

Case Example: Carmathedh| Gowent PeCoguihc iJk
Car mar t hen owbdweil syttlhe"el>emlko ddesd t he myth
ty
i n
t o

aut hori i nvestigate and act when a
Every single | evdal tdhfe awad mnentadd ielwetnyd f
trying protect them. Not a single
NHS:

There are far too many NHS cases to |
medi a coverage of mamiys coandaixc t i hawh ioa
people with a duty to the p-bbbwersincl


http://www.compassionincare.com/node/9
https://usilive.org/whistleblower-denied-permission-to-give-evidence-on-crossrail-death/
http://www.contrast.org/hillsborough/history/inquest.shtm
http://www.compassionincare.com/sites/default/files/breakingsilence/W-B2.pdf

It i s I mportant to remember that for
whi ch never come to public ateenNHSon
or any other sector, should be regarde

The scale of mi sconduct with 1 mpunit.)
MI PO has not been used in cases where
posts whereatheg thheer bcl ear duty to t

Who I's A Public Officer?
The Li st of Per sons

This question seems to béd mMhey maropa:
bei ng suggested. My concern S t h
surrounding it wild@ result i n Miscond
ot her words | do not want the best o]
proposepotsrathoheers of the foll owing
Public Officers for the purposes of Ml
Group 1: The Judiciary

Al'l working in court settings, 1incl

Group 2nfokaxzwmEnt

The Police, Probati on, and Prison s
Group 3: Crown Prosecution Service (C(
Group 4: Gover nment

National and | ocal government and C

No€i vi l Service advisors who influe

Group 5: tiAlaltingvdBodi es

eg Charities Commi ssi on, Monopol i

I ndependent Police Compl aints Commi

Care & Social Services I nspectorate
1 Professional Bodi es

eg Nursing & Mi dwmerfaelr yMeCdoiucnacli | C o uGe
Dent al Council and many mor e.



I have concluded that I f al | of t he
I nstance than mostupsf LhAekiofuatrcoant
I n cases broughGarteo whounhpda smsoatonhawe oc
many r elpsoerwheedr ee.

Il f MI PO is amended with a core |ist o
woul d be the most efficient way to p
whi ch conti nuhees nteox to csceucrt.i onl nl twi | | gi
above groups are |Iinked but accountahb
somewher e. Currently we have no fAbuctk

Judiciary

Public Officers TkathsAdrmiarii 9othe rp al
Because of the degree of power h
serious repercussions. I have
l dered i s not j ust t he Dbreache
I n pl ace t hat recagvairgesnt ¢ d
ndumoweaar r ant ed whntar fi sr eanccerouci a
il c officer should be beyond sc
rotectionrésul haom gaehtienely aas
t are wronged by the | aw, t hen
system cl aim to upRhbollodwetrtse ap
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1: INITIAL RESPONSE TO VERDICT
21st of July 01
On receiving the verdict today this is my initial response and I reserve the Tight to

add to this information. As I do not have the bundles to cross reference my reply’s I
will refer to documients by name only until such time as I have access to the bundles.

‘ ~ple
Paragraph 4 " The respondent did not shrink from putting its case o the basis that & \BgNE
not only were the those complaints ill founded, but the appficants knew that they 'Noi’\‘ !
were false" . pasE €
The bench fully acknowledges in the above paragraph that Bupas poesition has been
one of outright denial that we had raised genuine concerns in reporting the abuse.
Paragraph 5 " A complicating factor was that there was a continuing dispute between @v iy Dgf’

the respondent and the local authority about the propriety of Mr Turmers - oow
investigation and the soundness of his conclusions” g PSS
It was made quité clear to the bench by our barrister Tan Scott that there had been no 7
complaints made about Dick Turners Judgement until Bupa found out that he was

going to give evidence that corroborated our allegations, in fact Bupa had been in

receipt of Mr Turners inguiry findings and had given no indication that they disputed

them.

1 would also like to mote here that 3 days of our court time had been wasted by -

Bupas attitude that Mr Tarner should be put on trail as he had evidence that proved

the abuse and refer you to paragraph 7 in regard to this.

T AcES G AND 7 V 4 Gunol-E
Paragraphs 22 to 24. PACES i

These Paragraphs state that the bench is dealing with the allegations based on the ;0.
nand written statement handed in to the civic centre oni April 19th 99.

ALLEGATIONS. Pas& 7

(i) T did not say that Maria Keenahan monopolized the T.V, I did say that when she

was watching T.V she shouted at residents if they moved from their chairs and

biocked her view of the T.V and as a result residents were frightened and distressed,

My concern that sho lived at Isard house related to the fact that she attended to the

same group of residents 7 days 2 week and these residents were being abused. Which

the bench has allowed for in aliegation (iv) < pree




BundLE onE FNDEY No (1)

(vi)page 9 The conclusion to this allegaiion is a direct contradiction of the benches
findings in regard to allegation (vii)

If incontinent residents were put to bed at 8pm and got up the next day at Iprm then 1
find it incredible that the benches opinion is that they would not suffer urine bums’
after laying in urine and faeces for up to 17 hours at a time, especially when one of
these residents j.f had a pressure sore that went through to the bone. This
information was available 1o the bench in the form of J.f care plan, which was the
only care plan bupa provided after repeated requests for all residents care plans.
Fuarthermore I also object io the inference that it was nnreasonably for me to be
upset when discussing what had happened to the residents I cared for, this case was
not about faulty machinery after all.

MURDER ALLEGATION PaGES 10 Te L

I find it incredible the bench could deny that I had a reasonable belief in what T said
and I am criticised for exaggeration, the evidence the bench has based this finding on
ig that in my original handwritten statement to registration on April 19th I make no
mention that | believed D.H (o have been murdered nor do I mention this in the
interview 1 had with registration about a week later, this question was never put to me
by the bench or I would have referred them to the D.H death certificate which is in
the bundle and was brought to the benches attention by Mrs Cox, I could not possibly
have reported The DX death in either of my interviews as D.H was not dead at that
time. 1t is also worth noting that there is evidence in the bundle from Carole Newton
that I accused Carole Jones of being respounsible for a residents death on the day of
the D.H funeral when 1 met with her and Mr Turier.




Bonbls ¢ inpe ol

Allegation page 11 (viif)

I am extremely concerned with these conclusions and can only draw the conclusion
that evidence has been ignored as this would reflect on Des kelly and Sir Brian
Nickolsons intent to investigate oiir concerns.

Furthermore I find it incredible that paragraph 42 of Des Kellys could in any way be
described as a report on medication by the bench and in any way be compared to the
pharmacists report.

At no time did 1 make the allegation the medication may fiot have been properly
adrainistered or checked in or out of the home correetly.

I said Maria keenahan withheld drugs from residents and gave drugs that had not
been authorised and that Carole Jones had deliberatly altered mar sheets to cover
Maria Keenahans injury to residents as a result of this abuse.

I can only draw the conclusion that the E.P mar sheets which were a good example of
this and which were fully explained to the bench by Mr scott have been totally
ignored as they would have shed serious concerns on Bupas so called medication
report.

I would also like to draw attention to the cross examination of Elizabeth Martin as it
directly impacts on the bench’s findings regarding medication, Lizzy Martin was asked
about a paragraph in Maria Keenahans statement, Where MK said Elizabeth Martin
raised concerns with Lee Elkin when asked by Maria to give the resident F.T dioxion.
Elizabeth Martin told the bench she did not remember that particular incident but

& 6UMDL‘~’
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that she would have raised concerns as the resident F.T had never been on that drug. & Bunol&

Marja Keenahan states she is fully aware this is a dangerous drug and it could send a
resident into a coma, Nearly a full years Mar sheets had been provided by Bupa and
viere available but the beach failed to check this and another crucial piece of evidence
is ignored. '
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Allegation (xi)
Allegation (x)
T will deal with these in later reports,

Allegation. ~— Boumdle sne ’F“mDeMQ

The bench acknowledge this js a serious allegation and say I misheard and , P%E@
exaggeration on my part. ,

I know the evidence Supports what I said and know 1o be true for the following
Teasons. . ’

In order to bag-lag medication you have to write in the space where the tablets
would normally be signed for, the letter that stands for the reason they were not
returned and that letter s defined at the bottom of the mar sheet, why would T as a
experienced teamleader ask a manager how o refurn medication when the mar sheet
allowed for a letter to be placed in the signature box? I told Carole Jones quite
clearly why the normal procedure could not be followed here. '

I any event the simply fact that I was asked to write R for refused retrospectively on
2 mar sheet when I had not been present at the time medication was refused and
secondly knowing the medication had never been removed from the sealed box so it
could not have even been offered to the residents in the first place also amounts to
being asked to commit lorgery, 1 am astounded that the bench feels. that I was
unreasonably in my belief and that I should have accepted the alternative form of

information to base its conclusions on that carole Jones was not capable of asking me
o commit fraud.

I would also like it noted that I have made repeated requests for these mar sheets
and Bupa did not produce them and Maria Keenahans statement would have been
proved by thesc mar sheets to be perjury. .

allegation (x) is a typical example of excusing abuse, T wouid 80 50 far as {o say that jf

as much energy had been put into judging the evidence as has been put into making <~

the abusc look minor then we wounld all be & lot betier of. Bunpte
ONE DRI

ff?qs;z {7




Allegations Karen hook

Karen Hook feels that important evidence that was contained in her statement has
been disregarded entirely and the. fact that her interview notes with M. Tucker of
registration have not been produced by Bromley should have been taken inio
consideration especially when there must be a record at Bromley of M. Tuckers visits
in the relevant period.

There is also evidence that the information was indeed given to the inspection unit
contained in Dick Turners statement and notes regarding the mecting of the 14th of
May with Des Kelly when Karen raised the issues of the staff on unit 2 heing unable
to obtain a doctor as a part of the harassment for reporting the abuse, The 3
residents who aré mentioned are LM, B.F and M.B it should be noted that all 3 of
these residents died shortly afler arrival in hospital so the question of whether it was
reasonably for Karen to believe that they needed medical attention should not even
be in issue. Page 26 paragraph 61 is fully disputed also. '
Karen Hook is appalled that information such as this could have been disregarded by
the bench and she reserves the right to enter into more detail on these issues and
others which arose during her cross examination.

Page 22 &— Bosamle one, ivves (1)

I dispute in full that Carole Jones was not cxperienced enough to deal with our
complaints, If she was experienced enough to deliberately cover up medication abuse
then she was experienced enough to know it needed to be covered up.

Paragraph 58 page 25. €~ Buwouz owe fnDew(T)

Myself and Karen Hook do not accept that our detriment ended on the day we left
isard house and we both believe that detriment has becn on going due to the fact of
Bupas continual denial and failure to act fo safe guard residents as a result of that
demial.

Paragraph 64 page 26, & Bummuz one , drooeke {5

We all went into the office before leaving the building and left quite openly, Dick
Turner said in his evidence that the home was fully covered by staff.

Paragraph 66, Mariz green also attended the funeral and would have been unable to
if the home was left short of staff,

Paragraph 67 The bench do ndt accept that the residents on unit 2 were being upset
as a result of us reporting abuse, while staff were screeming and banging hoovers
about where do the bench think the residents were, in another building?

Paragraphs 70 to 71, The councils clerk took notés 4t this meeting which contradict
des kellys version of events, This document was shown to the bench and yet despite
this evidence and Mr Turners cvidence the bench has given Mr kellys version of’
. events and made no mention of why crucial documents have béen ignored.

®




Paragraph 73 to 76 €~ Dunpre Gne ravex (U

Mr kellys involvernent in this case has been ignered as has Sir' Brian Nickolsons there
arc numerous important documents missing from this verdict that were made available
to the bench and I can only conclude they have been ignored, I will not speculate at
this time why such a thing could happen in a place where the law is supposed to have
been upheld but I am calling for a investigation into the findings of this verdict.

I will cross reference these documents in future responses to verdict, but where the
evidence points. to higher Bupa management involvement those documents are
conspicuous by there absence most of all.

Once again 1 would like to make it clear this is my initial response to the verdict and
1 reserve the right to give further details at any future time.

N ek

Fileen Chubb  Karen Hook  21st of July 0L

Please see attached letter.

L



The respense to verdiet of Elleen Chubb and karen Hook has been included in this
section.

The other five applicants response to verdict are to be found as layed out betow,
Lee Flkin Bundle 1, section 22

M. Raoffey Bundiz 1, secticn 23
R Warwick  Bundle 1, secticn 24
E. mariin Bundle 1, section 25

L. Clark Bundle 1, section 26



"MAIN RESPONSE TO VERDICT.

FROM EILEEN CHUBB
19A TRANSMERE RD
PETTS WOOD, ORPINGTON
KENT BRS5 1DT
BLAGRADH No
DATE SAL AUG 4TH 01 P \l/
L

Page 3, Bntry 4 Regarding Bupas denial of abuse. =3

Response. It is stated that a great deal of evidence was heard in
order to decide if the abuse did occur, yet there is no mention
made of factual evidemce that contradicts the findings of fact
through out this verdict. Furthermore there is no fault found that
Bupa as a company could adopt a attitude of blanket denial while
in possession of evidence, that abuse of residents did occur.
Whilst T recognise that it is not a tribunals job to judge the rights
and wrongs of abuse, I do expect that the findings of fact would
be based on the available cvidence.

Page 3, Bntry 3 <

Response. Regarding Mr Turner,

It was made abundantly clear to the bench by our counsel Mr
Scott that pricr to Mr Turner giving evidence there had been no
camplaints made by Bupa, in fact Mr Kelly, Mrs Jones and Mrs
Newton updated their witness statements just prior to Mr Turner
taking the stand, the updated witness statements reflected that
Mr Turner should also be put on trail for corroberating our
allegations of abuse. When Mr Scott objected to this the bench
allowed this line of cross examination to conlinue for three days
yet the verdict says that this matter was sensibly resolved, in fact
what happened was this approach resulted in Mr Tumer
producing damming evidence that the -abuse did occur and that
Bupa as early as May 99, were fully aware we were telling the
truth.

Page 3, Entry 7 Regarding time estimaie. &<~
Response. No mention is made of the following facts, Bupa

spent most of the first week in court arguing legal points settled
in the directions hearing and then appealed that the case should

Relevent
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be struck out as we did not have" reasopable belief’ the court
had to adjourn while Bupa went to the appeal court and resumed
when they lost, this resulted in ounly my evidence being heard in
the remaining time. Before we returned to court in March they
appealed this again through every level of appeal and then after
a year only paid part of the costs and tried twice to attach
gagging clauses as a condition. Then they wasted three days in
march on their approach to Mr Tumners evidence. Mr Scott also
made it clear to the bench that we had no funds for legal
representation.

Page 4, Entry 11 Regarding Carole Jones. &

Response. The evidence has clearly shown that the two people
who were involved in the medication abuse were in fact both
qualified nurses, Carole Jones deliberately covered up this abuse
-and showed no regard for the welfare of the residents, I do not
accept that a qualified nurse would require residential experience
in order to act on detailed reports of abuse.

Catrole Jones admitted during cross examination that when the
carlier overdosing of E.P was brought to her attention, that she
took steps to justify the amounts of Cholpromazine being given
but at no time did she even look at B.P to see if she was in need
of medical attention. 1 informed Carole Newton on the 5th of
May of the fact that Carole Jones was implicated in the abuse, in
fact 1 told her that T had been to the funeral of D.H that
morping and that D.H would not be dead if Carole Jones had
acted when I had told her this resident was at risk.

See Des Kelly statement (paragraphs 18 and 19) he admits that
Carole Newton informed him in writing of the sitwation, yet he
takes no action despite the meeting taking place due to
harassment in  the first place, see Dick Tumer
statement(23,26,27,28)

Page 6, Entry 22 Regarding statements used for conclusions.

Response, I made it abundantly clear during my cross
examination that the hand written statement that I had handed
into the civic centre was written, firstly as a explanation as to why
I had to approach the registration unit, sccondly presuming I
would be interviewed at length and thirdly I had written it in a
highly emotional state due to the fact I was seeking help in the
first place.

T also draw attention to the letter of(14th of April 00 ) written by
our solicitor to Dick Turner. 1 never signed any of my
registration statements in fact 1 never even saw them until our
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soficitor obtained them in Nov 99 and instructed my solicitor
accordingly, which resulted in this letter being sent.

During the evidence a list of which statements were signed was
referred to repeatedly and yet this information is ignored.

Page 7 Allegation (i) Regarding Maria Keenahan fiving in home. <& %U%Q' one. iwpex
')

Response, I said Marja Keenahan shouted at residents who

walked in front of the T.V and that residents were too frightened

to move. :

My concern that Maria Keenahan was always in the home related

to the fact that she was the only member of staff who had access

to a certain group of residents and this situation has arisen when

1 had objected to her treatment of IF and the subsequent

bruising. :

ne inmex

Page 10 Allegation(vil), Regarding filthy and sore residents. < %‘;"8& e

Response, When Residents arc pui to bed at 8pm and got up
the next day at 1 or 2 pm after lying in urine and fasces for up to
eighteen hours at a time often without food or drink, then I find
it incredible that it is unlikely they would suffer urine burns.

1 requested 18 resident care plans and after a year Bupa
provided just one, this was the care plan of J.F who had a bed
sore that went through to the bone, yet where therc is evidence
to uphold a allegation again it is ignored.

& Bonble Two INDEY
&

one. ~oex

Page 10 and 11 Regarding Murder Allegation. < %t“%w

I have covered this in my initial response to verdict, Doge L aT Rpck of THIS
TSocutrersy

Page 11 allegation (viii)

Response, I have also referred to this in my initial response to

verdict and the relevant documents are as follows

Independent pharmacists report ( pp 43 to 48 Bundle 3)

Submissions 64 to 69 s fHese ReETerence

( page 24 bundle4) < NumBeg s Reye. 1o

( page 32 and 33 bundie3) TaE Bywoles BT

(page 31 bundle3) BseEorD .,

(page 173 bundle 4)

(page 4a bundle 4) see my witness statement paragraph 31.
( page 31a bundle3) .

My statement paragraphs 34 to 35



vPAQP‘C‘(QAPH We . Rovole AND inDex

A/ Ne Ny
(page 38 to 39 bundle3)
(page 46 bundle 3 )
( Mar sheet folder and reparts )
onE f DY
Allegation (3} Regarding staff sitting down. . < B (;\ge(\:) "

Response, Maria Keenahan said in cross examination that she
would often sit in the back lounge with her staff, she also stated
this was due to staff shortages on her unit, so why would all the
staff be having breaks at the same time?

Carole Jones was asked by Mr lane(bench) which units in the
home were short of staff and she replied only unit two.

Allegation(xii} Regarding toy doll.

Response, If I had reported Lee Elkins for inappropriate
behaviour then it would be more likely that I weuald report Maria
Keenahan.

Page 12 Allegation (xii). Medication Mistakes?

Resporise, There was numerous correspondence between all
party’s including the registration unit, confirming which mar
sheets I had taken into the civic centre, when reporting abuse. It
has been confirmed that I took in 36 mar sheets belonging to all
residents on unit three. T fully explained to the registration unit
what was wrong with these sheets, medication was being withheld
and E.P was being overdosed on Cholpromazine.
I also said that Carole Jones had interfered with Mar sheets and
that I feared she would do so again and that was why I had taken
the step of photo copying the sheets.
When I was first interviewed by registration I said ‘medication
was being WITHHELD.
When Carole Jones confirms in her statement that I reported
medication abuse to her, she says I said medication was béing
WITHHELD from residents, see her statement paragraphs 30 to
33..

From the Oxford concise dictionary.

MISTAKES, A incorrect idea or opinion, error of judgement, a
thing incorrectly done or thought.

WITHHOLD, Hold back, restrain, refuse to give, grant or allow.
for example to withhold ones consent, to withhold the truth,

, gu‘r\ﬁ\——e- onE InDEY
< ©

~No

& Rundie ONE InDEX

e ©

é‘ Rundie TWOo IV".’DEY
Ne

v DEmcE HelD BT
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& BunpleTwa nDeX¥
No @ paces e Toyle
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INTENTIONAL, done on purpose.

When I used the word withhold, I understood it to mean
something that was done on purpose, with intent to cause pain
and suffering. :

Evidence that D.I had medication withheld everyday for up'to a
year, not several days, was available to the bench. This pattern of
medication abusc was apparent in all the mar sheets made

< BonDLE Tiva TADEX
Ne &

available to the tribunal, on all the residents on unit three. &~ RunbLE Two {nDEX N6 5
@1 D
Page 13, Allegation (xiii) D.H care plan, &L PundlE onE inDEX
' Ne O

Repeated requests were made for all the residents care plans and
had Bupa complied with this, given the fact that they were calting
us Hars, then this evidence could have been corroborated.

¢ {nDEY N
Page 14 Allegation (xv) Regarding R.H & Bunote one inpEXNe@

Response, Again repeated requests for Mar sheets from Bupa

only rcsx}lted ir} two shcots for this resident being m'adc available Bonole Two [nDBEY
to the tribunal,however they both confirm what T said. <7 s i3

The words " deliberate Failure” have been addressed on page 4

of this response.

Page 14 Allegation (xvi) Forgery

Response I have covered this section in my initial response to & oo e @) ok Dok oF

verdict and can only repeat my concern at such a conclusion. Tl Dacumert
Pages 7 to 14 My Allegations of Abuse. &~ Bunple OnE inDEX
e ©

I can only say on reading these pages that the Tribunal has gone
to extraordinary lengths, in view of the evidence, to firstly call me
a liar and secondly to justify and tone down the abuse.

T consider these conclusions to be libelous in the face of such
evidence. BEvery day that I worked in care I heard abusc justified
and excused, I did not expect to hear it in a place where justice is
supposed to be based on the evidence.

Furthermore if my name had not been printed on these pages
then it would never have occurred to me that this was the abuse
1 reported.

Mrs Hook has asked that | write the following statemént for her






